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Candor compels me to state at the very outset of
my remarks on the Maine Lottery that I am opposed to
commercial lotteries, as well as to other forms of organized, commercial gambling. I always have been
opposed to such operations; and nothing I have witnessed
in the operation of the Maine lottery has changed my
mind.
I have come to· these views by a professional newspaperman's familiarity with gambling in several states.
My· views have been reinforced by what I have read
about gambling elsewhere.
A lottery of the kind that the Maine State Lottery
Commission is running is inherently, intrinsically, and
inescapably dishonest. It is a cqnfiden~e game that depends for its success upon its ability to persuade the
credulous and gullible purchasers of its tickets that they
have an opportunity for great gains and rich rewards.
This, of course, is not so. If it were so, prudent people
would buy all the tickets and grow rich. But the truth
is that the more tickets any one purchaser buys, the more
inevitable is his loss; and if he bought. all the tickets sold,
he would get back only 45 percent of his mon.ey.
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What Adam Smith wrote about lotteries in 1776
applies perfectly ·to Maine's lottery. The great British
economist wrote:
"The world neither ever saw, nor ever will see, a
perfectly fair lottery; or one in which the whole gain
compensated for the whole loss; because the undertaker could make nothing by it . . . There is not,
however, a more. certain proposition in mathematics,
than that the more tickets you adventure upon,
the more likely you are to be the loser. Adventure
upon all the tickets in the lottery, and you lose for
certain; the greater the number of your tickets the
nearer you approach this certainty".
The late Fiorella LaGuardia, in his autobiography,
THE MAKING OF AN INSURGENT, describes how
the lottery or policy game came to his home town of
Prescott, Arizona, and tells how he tried to demonstrate
mathematically to his mother that she could not win.
He said:
"I figured it out then as nothing but petty larceny
from the pockets of the poor". His familiarity with
the lottery operators and other gamblers fastened
upon him a lifelong hatred of the fraternity. When
he became mayor of New York, he said: "I did my
best to make life unpleasant for the 'tinhorns'. _They
are no good. They never were any good. They
were no good in Prescott and they are no good in
New York".
That is one of a number of things on which I always
agreed with the Little Flower. I lived for many years
in Minnesota, at a time when Attorney General Homer
Cummings described St. Paul and Minneapolis as "poison
spots of crime", where the local underworld thrived on
fencing operations for national crime syndicates, corrupted the police departments, harbored those fleeing
from the law everywhere, and derived the solid, day in
and day out sinews for their criminal operations from

organized gambling, including the numbers racket, in
which :Maine is now engaged.
I lived only a short time in New York, but long
enough to share the Little Flower's contempt for the
"tinhorns" of that metropolis .
.Jn Washington, D. C. as managing editor of The
Washington Post, I saw the local and national operations
of a criminal element that penetrated police departments
and officialdom, lobbied for the slot-machine racketeers,
and thrived on the policy game or lottery.
The numbers game in Washington and in Minnesota was not much different than the state lotteries now
run with the sanction of law. They paid more to the
little people who bought the tickets - up to 70 percent.
And like the state lottery operators, they boasted of the
money they gave to education and charity.
The slot machine racketeers practically took over
Charles County Maryland and finally were driven out
after a terrific· struggle in the Maryland Legislature a struggle that even then could not have succeeded without resort to the federal statutes that prohibit the transport of gambling equipment across state lines -.- a statute
that the Maine Lottery Commission has violated and
one which it would like to see repealed.
While Maryland and the District of Columbia were
contributing to my education in the ways of the gambling ·
fraternity, the Kefauver Committee made a further contribution by revealing (with the help of the Washington
Post) the machinations of the underworld nationally.
It was fascinating to have a ringside seat on the
testimony of such luminaries as Frank Costello who led
the gambling fraternity into a new role in legitimate ehterprise, causing the Washington Post to coin a new
word "The Tygoons" to describe how the operators of
the policy game infiltrated leg~timate business.
Any student of American history must be familiar

with, and be intrigued by the story of the Louisiana Lottery, which sold some two million dollars worth of lottery tickets a month until the aroused citizens of Louisiana and the United States Postal Laws, (which the lottery states would like to repeal) put the Louisiana lottery
out of business. A syndicate headed by C. T. Howard
was given a lottery license by the state for $40,000 a
year. In 1890, Louisiana launched a drive to prevent
the lottery's renewal in 1894, when the charter was to
expire. The lottery then raised their offer to $500,000.
Governor Charles T. Nichols, in his message to the
Louisiana Legislature, declared it a "disgrace for the
commonwealth to be a partner in such a transaction".
Despite the Governor's plea, a legislature corrupted by
the lottery, passed a bill in the form of a constitutional
·amendment, on June 25, 1890, authorizing a syndicate to
conduct the lottery for 25 years on payment of a million
dollars a year. The Senate raised the price to $1,250,000.
The bill was passed and the Governor vetoed it. The
State Supreme Court, not immune to the blandishments
of the lottery, held the Governor's signature not needed.
Leading Louisianans formed an Anti-Lottery Party and
held an Anti-Lottery convention to oppose the lottery.
But the United States Congress, meanwhile, passed the
1890 postal regulations that closed the mail to the lottery,
after an eloquent appeal by President Benjamin Harrison,
and the syndicate withdrew its bid for the lottery monopoly. They later transferred the lottery operations to
Honduras, where it finally died a natural death.
The Louisiana lottery was such a stench in the
nostrils of decent American citizens that no state attempted such an enterprise again until New Hampshire
launched its state lottery ten years ago. Twelve other
states, including Maine, have followed suit.
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I have lead you on this long excursion into my
own experiences with and knowledge of the numbers
game, the lottery, the policy racket, and other ventures
in organized gambling because, as I said at the outset,
I thought you entitled to a candid acknowledgement of

my personal views. Christo Anton has charged that the
critics of the Maine lottery are prejudiced against it,
and as far as I am concerned, he is absolutely right. I
am prejudiced against it, and against every other scheme
of the kind that attempts to expolit an appetite for gain
by exaggerated and distorted representations, holding up
to the credulous and gullible an illusory hope of escape ·
from financial stringency, or a fanciful expectation of
luxury and ease to be achieved by the laws of chance hopes and expectations that mathematically must be disappointed for the overwhelming number of those who are
mislead, deceived and defrauded into participating in
such games. Such enterprises, in my own view, are reprehensible when engaged in by private persons. And
they are even more deplorable when operated by a sovereign state whose bounden duty it is to protect and defend its citizens against exploitation and deceit.
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The people of Maine, in a state-wide referendum
voted overwhelmingly for a state lottery. The Legislature voted to give them the opportunity to vote for it,
and passed the enabling legislation that repealed the
old anti-lottery laws. This is all incontrovertibly true.
That the people and the legislature acted under a misapprehension as to the character of the lottery and the
funds it would provide; that they were misled by out-ofstate operators who have so far been the biggest gainers
from the lottery, (making $2,000 a day) also is incontrovertibly true. That the people can repeal it by the
exercise of the same sovereign power that led them to
approve it, also is incontrovertibly true.
The people of Maine and the Legislators of Maine
were led to believe that the lottery would be a very profitable enterprise that would make a significant contribution to state finances (and, of course, to that degree,
diminish the need for tax revenues) . Emanuel Gnat of
Mathematica, Inc., testified that the lottery would generate between $15 and $20 million in gross ticket receipts, and return upwards of $10 million annually to

the state's fund for education and other governmental expenses. As John S. Day pointed out in the Bangor Daily
News, on August 2,: "During the referendum debate
on the lottery, proponents repeatedly referred to Gnat's
$10 million project for new state revenue and maintained
that those funds might stave off a future tax increase".
Day has estimated the lottery will do well to gross $6. 7
million, and net $2.5 million. His figures are plausible.
Governor Curtis has acknowledged that the lottery will
not make any substantial contribution to state finances.
The Legislature of Maine and the people of Maine
had a right to expect the lottery would operate within
the law; but the state's authorities were called to Washington and told by United States Attorney General William Saxbe, in a legal memorandum, that there are serious legal questions about the lotteries of all the thirteen
states. He called their attention to nine anti-gambling
laws.
Which of these laws the Maine Lottery Commission
is violating at this moment, I do not know, and only the
lawyers and judges can say with authority.
But I do know that there is law which prohibits
the transport of lottery tickets across state lines ( 18 U.
S. Code 1301) and I know that the Maine State Lottery
Commission has transported lottery tickets across state
lines, and professed innocence of a law violation on plea
that the tickets were not cut or perforated .
I know that the federal law prohibits the use of the
mails to conduct a lottery, and I know that the Maine
State Lottery Commission has used the mails to transact its business.
I know there is a federal statute (18 U. S. Code
1304) which prohibits the broadcasting of lottery information and advertisements and I know that Christo Anton has complained that the "media" have not cooperated
in publicizing the lottery.
I know there is a Canadian statute prohibiting the

advertising of foreign lotteries over Canadian stations
and networks, and I know that the Maine State Lottery
Commission broadcast its advertising on Canadian T. V.
I know there is a federal law ( 18 U.S. Code 1306)
which prohibits the participation of national banks in
lottery operations, and I know that Christo Anton has
tried to induce all Maine banks and has induced some
of them to participate in the lottery. Some banks believe
the participation he has sought violates the law. Some
do not. It certainly clearly violates the spirit and purpose of the statute, whether or not it violates the letter
of the law as the Department of Justice construes it.
I know there is a law which requires the imposition
of a $50 dollar a year gambling tax on the agents of
gambling enterprises; and I know that the agents of the
lottery in Maine are not paying this tax.
I know there is a federal statute imposing a ten
percent excise tax on lottery receipts, and I assume this
statute applies to state lotteries because Senator Ribicoff
has introduced in the Senate_ a bill that would exempt the
state lotteries from tax; and I believe that excise tax has
not been promptly paid in Maine.
Attorney General Saxbe told Director Anton and
the other lottery directors that "it ill behooves any
of us, at this time when government is viewed with so
much cynicism, to violate the law or to fail to enforce it."
Nevertheless, it is perfectly clear that the Attorney
General, philosophically, is opposed to any interference
with the states if it can be avoided. He has urged the
state lotteries to push for federal legislation that would
amend some of the affected federal statutes. And his
aides have urged the lotteri~s to desist from some practises that offend the law. His representatives have
given a clean bill of health to the New York State Lottery which does not use the mails, broadcast on television
or radio, or illegally employ the banks in lottery operations. The Department of Justice, according to Director Anton has cleared the · Maine lottery opera-

tion - which significantly is dropping the transportation
of lottery tickets across state lines, and which seems to
have convinced the Attorney General its bank plan is
legal and that it is not violating the postal laws.
The Attorney General warned of civil steps to suspend the lotteries, unless Congress repeals some laws
affecting them within 90 days.
It is very unlikely that Congress will repeal all of
the laws that annoy the Maine lottery and the lotteries of
the other states within the 90 day period. What. will
the Department of Justice do then? Who knows? It
certainly has not given the United States District Attorney in Maine any indication that it wishes the laws
strictly enforced. United States District Attorney Mills
has dutifully reported allegations of the violation of the
statutes. He has vainly sought investigative assistance,
in order to confirm or refute charges against the Maine
State Lottery.
Many people think the lottery laws ought to be
changed. Perhaps some of them should be changed.
That is a matter of differing opinion. They should either
be repealed, or enforced. The maintenance of law and
order in a society depends more upon the respect for the
law than the legal enforcement of the law; but how can
that respect be maintained if authorities supposed to enforce the law look the other way when the laws are boldly defined and disregarded by the politically powerful?
What Congress will do about the federal laws that
hinder the operation of the state lotteries, I do not know.
There are 37 states which do not have lotteries and which
cannot have any very keen interest in facilitating the
operation of the lotteries of the other states within· their
boundaries. The Department of Justice has acknowledged their right to "not" have lottery tickets sold in
their states, and has urged amendments to Congressman
Rodino's postal changes that would still preclude lottery transactions from interstate mail.
For more than 60 years the 1890 postal laws, as

amended in 1895, have stood as a bulwark against
American lotteries.
Whether the laws are or are not repealed, it is
clear that they alone cannot be depended upon to restrain lottery operations. They have been only halfheartedly enforced against the new state lotteries, in
Maine and elsewhere. They are opposed not only by
friends of the lottery but by many citizens who philosophically dislike any obstruction of communication.
If state laws permit lotteries to take place, the mere
reporting of them should not be the point at which they
are attacked. There is a precedent involved here affecting the essential and fundamental right of the press to
distribute printed matter through the mails. There is
a better way to destroy the lotteries, less open to philosophical objections; less offensive to First Amendment
rights of the media.
The Louisiana Legislature of 1892, following the
actions of the Federal government which crippled the lottery outside Louisiana, passed a law prohibiting lottery
ticket sales after D~cember 31, 1893. Their precedent
is one that we ought to imitate, whatever happens to
existing Federal laws.
What we ought to destroy is the lottery, and not
those who talk about it, write about it, or put matter
about it in the mails.
The Maine Lottery, and the lotteries in all the
other states ought to be destroyed in the manner the outraged Louisianans sought to destroy the monster their
legislature created, after it had spread its corruption
throughout the government of that state.
The Maine lottery ought to be destroyed, not because it is wicked for a gullible citizen to spend fifty
cents for a lottery tkket, but because it is wicked f9r a
sovereign state to pick the pockets of the poor to get the
money it ought to raise by the taxation of the rich.
It ought to be destroyed because it is offensive for

the elected representatives of a people to exploit their
credulity of their own constituents by using their own
tax money to sell them a bill of goods. It ought to be
destroyed because it is beneath the dignity of the government and its employees to mount the boards like carnival
barkers and exhort citizens to take a chance that they
can be persuaded to take only by the grossest exaggeration and. distortion. It ought to be destroyed because it
will lead here, as it did in Louisiana, to improper influence, winking at the law, deceit and political malpractise.
It is my hope that Maine will not wait for reluctant
dragons in Washington to strangle in the cradle the
political monster that is not yet too powerful for them.
It is time to put into operation a campaign to repeal the
Maine lottery. It is not sufficient to just throw it out
of the mails, and throw it out of the banks, and throw
it off the radio. It ought to be thrown out of Maine.

